
MINUTES OF THE SPECIAL MEETING

OF THE,CITY OF RUIDOSO DOWNS COUNCIL

MONDAY, SEPTEMBER 17, 2018

4:00 P.M.

The Council of the City of Ruidoso Downs met in special session on Monday,
September 17, 2018 Mayor Williams called the regular meeting to order at 4:00 p.m. and
asked Dakota Crouch, Hubbard Museum of the American West Director to lead the
Pledge of Allegiance.

Mayor Williams asked Carol Virden, City Clerk to take roll call. The following were
present.

Roll Call.

Present: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Quorum was met

Also present:

Ally Giron, Assistant City Clerk
Joey Jarvis, Public Works Director
Carroll Scott, Deputy Police Chief
Kenny Ellard, Assistant Fire Chief
Donna Miller, Human Resource Specialist

Dakota Crouch, Hubbard Museum of the American West Director

Mayor Williams stated next item on the agenda was-Discussion and Possible Action-

Job Descriptions of the following City Clerk/ Treasurer, Assistant City Clerk and
Human Resource Specialist

H. John Underwood, City Attorney stated I received a call from Carol who informed me
Ally had determined that she no longer wanted to perform the services that she was
performing. Which meant to me that the city' s abilities to handle its finances had
ground to a halt? We don't have a finance manager we have not had any applications.
I have contacted finance administration and ask them to review the books and records.

Based upon research we have problems with July and August records. Our part time
former finance manager was unable to continue on a daily bases. DFA wrote us back
and let us know they would not be coming in. I have contacted Rick Lopez and he has
talked to Hubert Quintana. Ally decided she did not want to do that anymore with
council' s decision not to increase the pay. When you can' t get your employees and staff
to work as a team we got a problem. That is why I asked that we have the meeting.
That is why I asked that the department directors show up. I think it is time for
everybody to say what is on their minds. I asked that the job descriptions of Ally, Carol
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and Donna be put on because they have been requested to fill in for people. You have
to wonder why nobody is applying for these jobs. Stephanie assisted with P& Z
Director and in the front with no additional compensation.  Because we have lost Mary
we have economic issues andongoing finance issues. It' s time for us to address the
issue of us hiring an Administrator and/ or change the job descriptions. There is the
ability to assign temporary assignments to people under their job descriptions. I don't
think we have a team that leads to communication, team,work, and desire to do the job.

If people don' t want to do the job they don't need to be here.

Mayor Williams stated to Council that the Floor is open for questions.

Councilor Romero stated City Council is not involved in day to day business in
emergencies they should be. I don' t fill that Council is informed as it should be. It loolcs
like Council is blaming a certain individual and that isn' t the case. A certain individual
has a very large work load. Just like anyone of us in this room when the job is large it
changes things. Cohesion and communication is part of the biggest issue. Mr. Mayor I

think there is a very large load upon you and you can use some help to carry the load.
My job is to make decision based on information that is presented to me, facts that are
given to me not to come and point fingers at anybody and blame anybody.

Councilor Armstrong stated I am ready to work with anybody on anything if I know
there is a need for it. I try to leave everything at the door when I come here and do the
best I can for the City of Ruidoso Downs.

Councilor Walker stated I like what John said I think we need a City Administrator.
The fighting is not going to end until we can get somebody to come in and lead it.
When you don't have a leader in the team it is still not going to work because
everybody runs around doing whatever they want.

Councilor Miller stated I agree with John and all three Councilors we need some

direction. We are lacking supervision. There is this long term thing we are looking at. I
believe Ally and Carol have been doing the work of the finance director for a month
and a half.  After a while that can hurt their jobs because they are doing somebodies
else' s job. You got to look at the whole picture. We got people missing if you can' t do it
you can' t do it. We have to figure out something here.

H. John Underwood, City Attorney stated I would like to give Ally and Carol the
opportunity to speak. Part of this was to let the Department Heads and Employees be
here to talk also.

Ally Giron, Assistant City Clerk stated Mayor and Members of the Council accounts
payable was taken off my job description because it was too much.  It had nothing to do
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with the pay it is a lot of work. When I worked in the P & Z department I have
volunteered do utilities. When I was in the finance department I volunteered to do

transit between 8 am to 5 pm. Since I have been here I have volunteered in other things.

This is different it is a lot of work.

Carol Virden, City Clerk/ Treasurer stated Mayor and Members of the Council I want to
take you back to what open Pandora' s box. It was at the City Council meeting when the
Deputy Public Works Director asked for an increase for the mechanic because he had
gotten another job offer. To be fair about everything I have not asked for anything I do
what I can in the finance department. Thinking DFA wasgoing to come in here and
reconcile July or June I have been keeping up with all the cash receipting' s, with the
GRT' s, the reports, I take care of issues that others drop so whoever comes in doesn' t
have to do that. I don't have a problem doing it is a lot of work and I am not letting my
work go.

H. John Underwood, City Attorney stated at one point in time accounts payable was
within her job description and then we changed her job description to be your assistant.

Carol Virden, City Clerk/ Treasurer stated yes.

H. John Underwood, City Attorney stated to take some of the load off of you.  At one
point in time Ally' s job description was being the assistant to the Finance Director and
we took that off of Ally to be an Assistant City Clerk. Accounts Payable and whatever
else she did as Assistant to the Finance Director has left that big hole there in additional
to not having a Finance Director. In Mr. Lopez letter to us suggested that we try to find
an accountant to fill in until we got a Finance Director. I don' t know if it is a good idea

or a bad idea. I don' t know ifit is a good idea to go back and change the job

descriptions and put into the job descriptions these things that we no long have
assistant to the Finance Director or accounts payable. I am hoping that whatever it is
requiring hopefully it is getting done. I was concerned the other day with our
conversation with whatever happened whatever reason our ability to carry on our
finance department it appears to be at a critical stage.    -

Carol Virden, City Clerk/ Treasurer stated we took the initiative in July and August to
pick up the accounts payable, accounts receivable and cash receipting until we knew
what direction we were going. Unfortunately we don't know what direction we are
going. What has happened is you have employees that do this from 8 am to 5 pm.
Donna does hers at the transit because the Mayor directed Donna to do that and

decided to compensate her. Here we are listening to Ally saying that stuff can be done
between 8 am to 5 pm because she has done it before. The Mayor has issued memo

after memo of who is going to help in the utility department which is Stephanie Warren
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and the Mayor is supervising the utility department. But he is not fulfilling that
responsibility.' Those accounts payable are not even a month late.

Ally Giron, Assistant City Clerk stated they are not even two weeks late when we came
into the picture they were three months late to the point where our medical insurance
was cut off.

H. John Underwood, City Attorney stated that doesn't fix the problem that we had a
problem before so how do we keep that from happening. Do you all recommend that
we have Council change the job descriptions? Do you recommend to Council that we

hire a CPA to this on a short term emergency hiring? How do we best do this?

Carol Virden, City Clerk/ Treasurer stated you are just including right here, because
you want our recommendation on how to fix this. Arri I right?

H. John Underwood, City Attorney stated because you are the ones that have been
fixing it. We are at a standstill.

Carol Virden, City Clerk/ Treasurer stated we are not at a standstill. If you recall on
Wednesday Hubert Quintana will be here on Wednesday. Hubert is a trouble shooter
and he is probably the best solution at this point to get us off the ground. 'I truly believe
that the Mayors role is the Mayors role. Let someone else take the day to day
operations because we heard this discussion on July 17, 2018 when we met with the
Finance Director, Donna, myself, John and the Mayor. The Mayor wanted out from

under there.

H. John Underwood, City Attorney stated the purpose of,this meeting is to try to fix
what we are doing. I appreciate that Hubert is coming in but he is not going to be able
to sit down and do our books for us.

Mayor Williams stated we have gone off the wheel that discussion should be later on

under item six. Let' s move away from that for the moment. I would like to have the
Directors and Managers who are here if they want to commentcome forth.

Donna Miller, Human Resource Specialist stated Mayor and Members of the Council

Carol if you remember the Mayor, you and I met together you agreed that I can help
with the transit. Anytime any employee works over forty hours a week they are
compensated. The transit is different they start picking up people between 6:15 am and
6:30 am. I don' t mind helping I would help with finance but right now I can' t. I feel that
the whole problem starts with no respect for others in the office. There are things you

don' t know. Maybe you do need a City Administrator but it needs to be somebody that
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is outside of the city. There is no respect in that office, and it is not coming from the
Mayor.

Councilor Romero stated you said something it is not the Mayor would you agree that
the Mayor needs help.

Donna Miller, Human Resource Specialist stated right I agree he has a lot to do, we all

do.

Councilor Romero stated we don' t know what you guys do from day to day until it
comes to situations like this.

Mayor Williams stated if any of the other Councilors have questions for Donna contact
her.

H. John Underwood, City Attorney stated purpose of the whole thing is to see whether
or not if you want to amend the job descriptions. If you want to amend the job

descriptions review the job descriptions.  Ally' s job descriptions; performs other related
duties as needed or assigned. Carol is her supervisor so then does it determinewhether or

not Carol assigns her the duty of doing that. I appreciate what Ally said if you were
assigned those job duties and it is simple something you can' t get done. Are we giving
that cart too much to do? Do you want to keep the same descriptions as they are or do
you think it is necessary to expand to require people to do the work and if we are doing
that is that something Ally can do on a part time bases, a full time bases, is it something
to fill in, is it something that Carol can assign for her to do, or comp time, or hire a CPA
to fill this shoes in the meantime.

Mayor Williams stated the first item we are not going to accomplish anything with that
one we need to move into the next one. I don't see a reason for action on this I ask

Council to move onto item 4-Discussion and Possible Action- Amending Job
Descriptions to fit the current job requirements

Mayor Williams entertained a motion for Approval of- Job Descriptions of the following
City Clerk/ Treasurer, Assistant City Clerk and Human Resource Specialist

Motion: Moved by Councilor Romero for Approval of- Discussion and Possible
Action- Amending Job Descriptions to fit the current job requirements; Seconded by
Councilor Walker.

Mayor Williams stated to Council that the Floor is open for questions.

Carol Virden, City Clerk/ Treasurer stated when it says performs other related duties as
needed or assigned I believe that it is within the job description.
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Donna Miller, Human Sources Specialist stated maybe take out related and just put

other duties that way ybu are not stuck just doing that one.

Ally Giron, Assistant City Clerk stated Mayor and Members of the Council everybody
is given a job title and within that job title you have duties. Every position was created
with,that job title because there is work for that specific job. I understand where you

are coming from when you are saying back up for a day or when they are sick but this
is not just one day. It is conflicting with my other duties." I wouldn' t change people' s
jobs descriptions their jobs descriptions are fine the way they are. I agree with Mr.
Underwood hiring somebody to come in and do the work. I agree to hire aCity
Administrator if we had the funds.

Councilor Romero asked what do we put into place to help resolve this problem not just
now but in the future when it comes.

Joey Jarvis, Deputy Public Works Director stated we had a.position that was Finance
Clerk II that could've done this. If we refund that position somehow and.not hire a city
administrator and that gives you backup to the Finance Clerk to do those kinds of
things. We have always had two finance people here.

Councilor Romero stated you are saying that the back system was removed.

Joey Jarvis, Deputy Public:Works Director stated yes.

Councilor Romero stated.I would understand how that was pulled from one person

because they are taking on a new load. How do we get to the point where we create
that again without increasing a load? Do we give that to one person or do wehave to
figure out how to disburse that to more than one.

Joey Jarvis, Deputy Public Works Director stated I feel like we need to create a new
position because it is too much for Ally to take on.  Ally has been great helping us every
day getting PO' s and stuff we need. I know just for public works everyday it is like ten
PO' s a day just to keep everything going. If you had that other person they can handle
the day to day.

Councilor Romero asked we need to add a link to the chain.

Joey Jarvis, Deputy Public Works Director stated yes.

Donna Miller, Human Resource Specialist stated I agree.
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H. John Underwood, City Attorney stated I am reading your job description Ally and it
has maintains ChiefProcurement Officer Certification.  Do you do procurement along with
your current job?

Ally Giron, Assistant City Clerk stated yes.

H: John Underwood; City Attorney asked so itis accounts payable that is the real
burden.

Ally Giron, Assistant City Clerk stated yes.

Kenny Ellard, Assistant Fire Chief asked how hard is it going to be to find a firm to
come in and do our books.

Councilor Walker stated we are going to have to get an Administrator to come in and
fix this. Even if we bring back that temporary person it is not going to fix the fighting
that is going on. There needs to lie somebody that can stop all this. It has to go back to
being a business and ran like a business. That is the only way it is going to work. I feel
like we have enough in reserves and I know we can create a position for a City
Administrator.

Councilor Miller stated I feel that Ally followed the chain of command she'went to
Carol, Carol came to us about her overload of work. It is an overload on both of them.

To change the job description there has to be a discussion with the employee. Whatever

they decide has to come to us. I don' t think it is fair for us to sit here and change her job
description without a discussion with her. It is not fair to the employee.

Councilor Walker stated the job is not getting done at the pay they are at even if we give
raises it is not going to get done anyway. We need to work on people to get the job
done. We need to focus on a City Administrator.

Councilor Romero stated I agree with Councilor Walker.  Back to what we are

discussing here how do we take care of the situation in hand? Is it too much work that
you can' t do it on top of yours or is a matter of there needs to be that position created to
handle that? Can the job be done until we find a new director, can it be handled within

city hall?

Carol Virden, City Clerk/ Treasurer stated sure it can what I can do is I can alleviate
Ally from doing the Assistant City Clerk job and I can pick it up and do what I am
doing right now to allow her the time or director to do those accounts payables one day
or two days out of the week. Get accounts payable and accounts receivable out. That is

about how long it would take. No more than three days, if'I am correct.
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Ally Giron, Assistant City Clerk stated no.

H.John Underwood, City Attorney asked Ally where you saying no she is not correct.

Ally Giron, Assistant City Clerk'stated it is not a one or two day process to brings those
bills out it is as they come in, it depends on how many bills come in a day.

Mayor Williams stated I will give you an example.  (Mayor showed Council Accounts,

Payable stack). These are requisitions this ate bills and this is just over the last week
and a half.

Ally Giron, Assistant City Clerk stated that is on top of CPO and Assistant City Clerk.

Councilor Romero stated sounds like your old position needs to be recreated. Is

changing the job description going to be the best option or finding somebody to do that
job going to be the best fix for that?

Ally.Giron, Assistant City Clerk stated find somebody new to do.the job not changing
the job description.

Councilor Romero stated so in other words the position that Mary was asking for we
need to come up with. There is no Assistant so there is no Director to assist so we
would have to generate that position as that position correct.

Ally Giron, Assistant City.Clerk stated at this time yes but at the time when we had a
Finance Director I believe that the Finance Director could have handled both positions.

Carol Virden, City Clerk/ Treasurer stated Mayor and Members of the Council again I
think Councils needs to make some type of a suggestion or recommendation to the
Mayor on how to amend the job description. What is it that you want to see?

Councilor Romero stated what I am hearing here is changing the job description is not
going to change that problem.

Carol Virden, City Clerk/ Treasurer stated it looks like it is going to be a longer term
than what we expected.  Just based on what Mr. Underwood said on the applicants for

Finance Director.  I can swift in order to get those done and however long it is going to
take Ally to get them done. I will pick up her stuff plus mine and whatever I am doing
with the finances. That is the only way things are going to get done.

Councilor Walker asked would it help to go to ten hour days if you all agreed.
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Councilor Romero asked are you recommending adding a couple of hours a day and
compensating them for it.

Councilor Walker stated so we can get this load done until we get somebody.

Councilor Armstrong stated I think we need to hire an independent CPA to come and
cover it. We are talking money we are also taking city. I don't feel we need the job
description changed.

H. John Underwood, City Attorney stated the agenda bleeds in to one another. When
the Councilors are saying maybe it is not this it is that it is on the agenda arid it is
dealing with the fact.  My concern about replacing the position that Ally had as
Assistant Finance Clerk is because we don't even have a Finance Director for them to

assist. I don't know that is going yo solve your issue. Ally' s comment was interesting in
that perhaps the Finance Directorthat is found and hired could indeed perform both of

those functions based upon their back ground. That is an interesting concept and
probably correct. Hubert' s coming doesn' t solve,some of the issues that have been
raised here. Perhaps taking out the related in Ally' s job description solves that problem.
But Carol' s offer solves that problem too. None of which helps Ally she likes her new
position and I appreciate that.

Carol Virden, City Clerk/ Treasurer stated I will take Ally' s slack so she can do those. If
that is the only way to solve this for a short term until you all decide what you want to
do with number 6 and 7. The city is notgoing to fall this has been going on for months.
So to sit here and be surprised or to think it is a surprise it is not. These are less than

two weeks you had bills for three months that didn't get paid.

Councilor Romero stated Carol and Ally I would like to thank you for what you guys
have done. Carol I would like to thank you for the offer that you made tonight. I don't

think that changing the job description is going to solve the problem.

Carol Virden, City Clerk/ Treasurer stated it' s not.

Councilor Romero stated like John said all of the agenda bleeds in together. I think to get to
where we all want to do to solve this issue we need to move on to the agenda and move

further to get to that discussion. Changing the job description isn't going to solve the
problem.

Mayor Williams stated Council has made their point clear they don' t want to amend the
job descriptions so they can vote according to that discussion.
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Vote: Motion passed (summary: Aye = 0, Nay= 4, Abstain= 0).
Nay: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Mayor Williams called for a 15 minutes break

Mayor Williams stated back in session 5:54 p.m.

Discussion and Possible Action- Any appropriate increase in salary-due,to absence of a
Finance Director

Motion: Moved by Councilor Miller- Discussion and Possible Action- Any appropriate
increase in salary-due to absence of a Finance Director; Seconded by Councilor Walker.

H. John Underwood, City Attorney stated I think that the issue was discussed in our
last meeting. Based on the decision the City Clerk and her Assistant and the offer that
was made to handle the matter on temporary bases that perhaps this matter is mute at
this point. But that is Council discussion.

MayorWilliams stated to Council that the Floor is open for questions.

Carol Virden, City Clerk/ Treasurer stated because of the issues that happened in June
we don't have a starting point of our finances I don't know where we stand. Until we
know for sure where we stand with our numbers I would ask Council that item 5 be

postponed for three months we come back prior to December 17, 2018 with this
contention upon our numbers.

Mayor Williams stated upon on recommendation of staff I would like for Council to

amend the motion for the postponement for three months as of to date.

Amended Motion: Moved by Councilor Miller- increase in salary-due to absence of a
Finance Director to be Postponed for three months; Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye= 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Mayor Williams stated next on the Agenda was-Discussion and Possible Action-

Ongoing administration and financial management issues with the City

H. John Underwood, City Attorney stated I would ask that we make a motion to take
Carol up on her offer that she made in her previous discussion in the way of dealing
with the current with the financial management of the city.
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Mayor Williams entertained a motion for to move forward with the input of the

Attorney.

Motion: Moved by Councilor Miller to approve-to go forward with Carols offer of
juggling her job and Ally' s to take care of our accounts payable; Seconded by Councilor
Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye= 4).
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

Mayor Williams stated next on the was-Discussion And Possible Action-Hiring A City
Administrator

Mayor Williams stated to Council that the Floor is open for questions.

H. John Underwood, City Attorney asked Carol should we postpone this item until our
next Monday and perhaps have a financial review and our reserves and Hubert' s report
is to have a better financial picture.

Carol Virden, City Clerk/ Treasurer stated the Mayor can certainly request that we put
it back on the agenda with or without report from Hubert' s. I don' t know I can' t
answer that.

H.John Underwood, City Attorney stated perhaps if we can have staff come back with
that information by the first meeting in October.

Mayor Williams stated that is a good recommendation. I would like a motion to

approve that recommendation to bring staff forward with information on our financial
situation so that the discussion of the City Administrator can continue the first meeting
on October 9, 2018.

H. John Underwood, City Attorney stated I think within that not only the financial
picture but also an idea on job description of the Administrator, Manager, maybe look

at some other jobs and potential salaries. So Council can be fully advised of finance that
are fully available and what it is going to cost us to put that in place.

Mayor Williams stated as stated I encourage Councilors to question any Department
Heads or any staff member of any information that you may need to make that decision
later on.

Mayor Williams entertained a motion tomove forward that recommendation by staff
for postpone for discussion for the first meeting on October 9, 2018
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Motion: Moved by Councilor Romero to Postpone for Action item 7 until the meeting
on October 9, 2018 and give staff the opportunity to bring forward information
regarding finances which might be available through current reserves or other matters
that might have come to light due to our financial position between now and then as

well as information regarding the salary ranges in similar towns for an City
Administrator; Seconded by Councilor Walker.

Vote: Motion carried by unanimous roll call vote (summary: Aye= 4).      .
Aye: Councilor Miller, Councilor Romero, Councilor Walker, Councilor Armstrong.

ADJOURNMENT

Mayor Williams stated next item on the agenda was-Adjournment and entertained a

motion to adjourn at 6:09 pm Motion: Moved by Councilor Romero,.Seconded by
Councilor Walker. 

Wms, Mayor
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Carol Virden, City Clerk/ Treasurer
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